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DEPARTMENT OF TRANSPORTATION

Date: November 23, 2020

Subject: Replacing and adding required Commonwealth
provisions

Solicitation: RFA# 353R08 - Third Party Commercial Drivers
License Skills Testing Services

Due Date/Time: November 23, 2020

Addendum Number: |1

To All Suppliers:

The Commonwealth of Pennsylvania defines a solicitation "Addendum” as an addition
to or amendment of the original terms, conditions, specifications, or instructions of a
procurement solicitation (e.g., Invitation for Bids or Request for Proposals), including
but not limited to questions and answers, which are considered a material part of the
solicitation.

Please see the following update:

Addendum 1 does the following:

1. Replaces the standard Appendix H — Commonwealth Nondiscrimination -
Sexual Harassment Clause with the most recent version.

2. Adds the standard Appendix K - Commonwealth Enhanced Minimum Wage
Provisions with the most recent version.

Except as clarified and amended by this Addendum, the terms, conditions,
specifications, and instructions of the solicitation and any previous Addendum(s),
remain as originally written.

Regards,
/s/ Tonikay Green

Tonikay “"TK” Green

Contract Administrator

PA Department of Transportation

400 North Street - 5th FI, Keystone Bldg.| Harrisburg, PA 17120
Phone: 717.425.5966 | Fax: 717.783.7971

www.penndot.gov
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APPENDIX H

NON-DISCRIMINATION SEXUAL
HARASSMENT CLAUSE

Version: August 2, 2018



NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE (Contracts)
The Contractor agrees:

1. In the hiring of any employee(s) for the manufacture of supplies, performance of work, or any other
activity required under the contract or any subcontract, the Contractor, each subcontractor, or any person
acting on behalf of the Contractor or subcontractor shall not discriminate by reason of race, gender, creed,
color, sexual orientation, gender identity or expression, or in violation of the Pennsylvania Human Relations
Act (PHRA) and applicable federal laws, against any citizen of this Commonwealth who is qualified and
available to perform the work to which the employment relates.

2. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner
discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in
violation of the PHRA and applicable federal laws, against or intimidate any employee involved in the
manufacture of supplies, the performance of work, or any other activity required under the contract.

3. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner
discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in
violation of the PHRA and applicable federal laws, in the provision of services under the contract.

4. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner
discriminate against employees by reason of participation in or decision to refrain from participating in
labor activities protected under the Public Employee Relations Act, Pennsylvania Labor Relations Act or
National Labor Relations Act, as applicable and to the extent determined by entities charged with such
Acts’ enforcement, and shall comply with any provision of law establishing organizations as employees’
exclusive representatives.

5. The Contractor and each subcontractor shall establish and maintain a written nondiscrimination and
sexual harassment policy and shall inform their employees in writing of the policy. The policy must contain
a provision that sexual harassment will not be tolerated and employees who practice it will be disciplined.
Posting this Nondiscrimination/Sexual Harassment Clause conspicuously in easily-accessible and well-
lighted places customarily frequented by employees and at or near where the contracted services are
performed shall satisfy this requirement for employees with an established work site.

6. The Contractor and each subcontractor shall not discriminate by reason of race, gender, creed, color,
sexual orientation, gender identity or expression, or in violation of PHRA and applicable federal laws,
against any subcontractor or supplier who is qualified to perform the work to which the contract relates.

7. The Contractor and each subcontractor represents that it is presently in compliance with and will maintain
compliance with all applicable federal, state, and local laws, regulations and policies relating to
nondiscrimination and sexual harassment. The Contractor and each subcontractor further represents that it
has filed a Standard Form 100 Employer Information Report (“EEO-1") with the U.S. Equal Employment
Opportunity Commission (“EEOC”) and shall file an annual EEO-1 report with the EEOC as required for
employers’ subject to Title VII of the Civil Rights Act of 1964, as amended, that have 100 or more employees
and employers that have federal government contracts or first-tier subcontracts and have 50 or more
employees. The Contractor and each subcontractor shall, upon request and within the time periods requested
by the Commonwealth, furnish all necessary employment documents and records, including EEO-1 reports,
and permit access to their books, records, and accounts by the contracting agency and the Bureau of
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Diversity, Inclusion and Small Business Opportunities for purpose of ascertaining compliance with
provisions of this Nondiscrimination/Sexual Harassment Clause.

8. The Contractor shall include the provisions of this Nondiscrimination/Sexual Harassment Clause in every
subcontract so that those provisions applicable to subcontractors will be binding upon each subcontractor.

9. The Contractor’s and each subcontractor’s obligations pursuant to these provisions are ongoing from and
after the effective date of the contract through the termination date thereof. Accordingly, the Contractor and
each subcontractor shall have an obligation to inform the Commonwealth if, at any time during the term of
the contract, it becomes aware of any actions or occurrences that would result in violation of these
provisions.

10. The Commonwealth may cancel or terminate the contract and all money due or to become due under
the contract may be forfeited for a violation of the terms and conditions of this Nondiscrimination/Sexual
Harassment Clause. In addition, the agency may proceed with debarment or suspension and may place the
Contractor in the Contractor Responsibility File.
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APPENDIX K
ENHANCED MINIMUM WAGE PROVISIONS



Enhanced Minimum Wage Provisions (July 2018)

1. Enhanced Minimum Wage. Contractor/Lessor agrees to pay no less than $12.00 per
hour to its employees for all hours worked directly performing the services called for in
this Contract/Lease, and for an employee’s hours performing ancillary services
necessary for the performance of the contracted services or lease when such employee
spends at least twenty per cent (20%) of their time performing ancillary services in a
given work week.

2. Adjustment. Beginning July 1, 2019, and annually thereafter, the minimum wage rate
shall be increased by $0.50 until July 1, 2024, when the minimum wage reaches $15.00.
Thereafter, the minimum wage rate would be increased by an annual cost-of-living
adjustment using the percentage change in the Consumer Price Index for All Urban
Consumers (CPI-U) for Pennsylvania, New Jersey, Delaware, and Maryland. The
applicable adjusted amount shall be published in the Pennsylvania Bulletin by March 1
of each year to be effective the following July 1.

3. Exceptions. These Enhanced Minimum Wage Provisions shall not apply to employees:
a. exempt from the minimum wage under the Minimum Wage Act of 1968;
b. covered by a collective bargaining agreement;

Cc. required to be paid a higher wage under another state or federal law governing the
services, including the Prevailing Wage Act and Davis-Bacon Act; or

d. required to be paid a higher wage under any state or local policy or ordinance.

4. Notice. Contractor/Lessor shall post these Enhanced Minimum Wage Provisions for the
entire period of the contract conspicuously in easily-accessible and well-lighted places
customarily frequented by employees at or near where the contracted services are
performed.

5. Records. Contractor/Lessor must maintain and, upon request and within the time
periods requested by the Commonwealth, furnish all employment and wage records
necessary to document compliance with these Enhanced Minimum Wage Provisions.

6. Sanctions. Failure to comply with these Enhanced Minimum Wage Provisions may result
in the imposition of sanctions, which may include, but shall not be limited to, termination
of the contract or lease, nonpayment, debarment or referral to the Office of General
Counsel for appropriate civil or criminal referral.

7. Subcontractors. Contractor/Lessor shall include the provisions of these Enhanced
Minimum Wage Provisions in every subcontract so that these provisions will be binding
upon each subcontractor.
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